
 
TOC - 1                                                                                           February 11, 2018 

Table of Contents 

 

CHAPTER 1 

INTRODUCTION 

I. PURPOSE ....................................................................................................................... 1-1  

 

II. SCOPE ........................................................................................................................... 1-1  

 

III. REFERENCES ............................................................................................................ 1-1  

 

IV. CANCELLATIONS .................................................................................................... 1-7  

 

V. ACTION INFORMATION .......................................................................................... 1-8  

A. RESPONSIBLE OFFICE ............................................................................................... 1-8  

B. ACTION OFFICES ......................................................................................................... 1-8  

C. INFORMATION OFFICES ............................................................................................ 1-8  

 

VI. STATE IMPACT ......................................................................................................... 1-8  

 

VII. SIGNIFICANT CHANGE ........................................................................................ 1-9  
A. CORRECTIVE CHANGES MADE BY THE FEBRUARY 2018 EDITION ............... 1-9 

B. CHAPTER 2. PROGRAM PLANNING ........................................................................ 1-9  

C. CHAPTER 3. INSPECTION PROCEDURES ............................................................... 1-10  

D. CHAPTER 4. VIOLATIONS ......................................................................................... 1-10  

E. CHAPTER 5. CASE FILE PREPARATION AND DOCUMENTATION .................... 1-10  

F. CHAPTER 6. PENALTIES AND DEBT COLLECTION ............................................. 1-11 

G. CHAPTER 7. POST-CITATION PROCEDURES AND ABATEMENT          

VERIFICATION ................................................................................................................. 1-11  

H. CHAPTER 8. SETTLEMENTS ..................................................................................... 1-11  

I. CHAPTER 9. COMPLAINT AND REFERRAL PROCESSING ................................... 1-11 

J. CHAPTER 10. INDUSTRY SECTORS .......................................................................... 1-11  

K. CHAPTER 11. IMMINENT DANGER, FATALITY, CATASTROPHE AND     

EMERGENCY RESPONSE ............................................................................................... 1-12  

L. CHAPTER 12. SPECIALIZED INSPECTION PROCEDURES ................................... 1-12  

M. CHAPTER 13. FEDERAL AGENCY SAFETY AND HEALTH PROGRAMS ......... 1-12  

N. CHAPTER 14. HEALTH INSPECTION ENFORCEMENT POLICY ......................... 1-12  

O. CHAPTER 15. LEGAL ISSUES .................................................................................... 1-12  

P. CHAPTER 16. DISCLOSURE UNDER THE FREEDOM OF INFORMATION                  

ACT (FOIA) ........................................................................................................................ 1-12 

  

VIII. BACKGROUND ...................................................................................................... 1-12  

 

IX. DEFINITIONS AND TERMINOLOGY .................................................................. 1-13  
A. THE ACT ........................................................................................................................ 1-13  

B. COMPLIANCE SAFETY AND HEALTH OFFICER (CSHO). ................................... 1-13  

C. HE/SHE AND HIS/HERS .............................................................................................. 1-13  

D. PROFESSIONAL JUDGMENT ..................................................................................... 1-13  

E. WORKPLACE AND WORKSITE ................................................................................. 1-13  

 



 
TOC - 2                                                                                           February 11, 2018 

CHAPTER 2 

PROGRAM PLANNING 

I. INTRODUCTION .......................................................................................................... 2-1  

 

II. IOWA OSHA RESPONSIBILITIES .......................................................................... 2-1  
A. PROVIDING ASSISTANCE TO SMALL BUSINESSES ............................................ 2-1  

B. IOWA OSHA OUTREACH PROGRAM ...................................................................... 2-1  

C. RESPONDING TO REQUESTS FOR ASSISTANCE .................................................. 2-2  

 

III. IOWA OSHA COOPERATIVE PROGRAMS OVERVIEW ................................ 2-2  
A. VOLUNTARY PROTECTION PROGRAM (VPP) ...................................................... 2-2  

B. ONSITE CONSULTATION PROGRAM ...................................................................... 2-2  

C. STRATEGIC PARTNERSHIPS ..................................................................................... 2-3  

D. ALLIANCE PROGRAM ................................................................................................ 2-3  

 

IV. ENFORCEMENT PROGRAM SCHEDULING ..................................................... 2-4  
A. GENERAL ...................................................................................................................... 2-4  

B. INSPECTION PRIORITY CRITERIA .......................................................................... 2-4  

C. EFFECT OF CONTEST ................................................................................................. 2-6  

D. ENFORCEMENT EXEMPTIONS AND LIMITATIONS ............................................ 2-6  

E. PREEMPTION BY A FEDERAL AGENCY ................................................................. 2-7  

F. UNITED STATES POSTAL SERVICE ......................................................................... 2-8  

G. HOME-BASED WORKSITES ...................................................................................... 2-8  

H. INSPECTION/INVESTIGATION TYPES .................................................................... 2-9  

 

V. UNPROGRAMMED ACTIVITY – HAZARD EVALUATION AND INSPECTION 

SCHEDULING .................................................................................................................. 2-10  

 

VI. PROGRAMMED INSPECTIONS ............................................................................ 2-10  
A. RESERVED .................................................................................................................... 2-10  

B. SCHEDULING FOR CONSTRUCTION INSPECTIONS ............................................ 2-10  

C. RESERVED .................................................................................................................... 2-11  

D. SPECIAL EMPHASIS PROGRAMS (SEPS) ................................................................ 2-11  

E. NATIONAL EMPHASIS PROGRAMS (NEPS) ........................................................... 2-12  

F. LOCAL EMPHASIS PROGRAMS (LEPS) AND SPECIAL EMPHASIS PROGRAMS  

(SEPS).................................................................................................................................. 2-12  

G. OTHER SPECIAL PROGRAMS ................................................................................... 2-12  

H. INSPECTION SCHEDULING AND INTERFACE WITH COOPERATIVE PROGRAM 

PARTICIPANTS ................................................................................................................. 2-12

 

 

CHAPTER 3 

INSPECTION PROCEDURES 

 

I. INSPECTION PREPARATION ................................................................................... 3-1  

 

II. INSPECTION PLANNING ......................................................................................... 3-1  
A. REVIEW OF INSPECTION HISTORY ........................................................................ 3-1  



 
TOC - 3                                                                                           February 11, 2018 

B. REVIEW OF COOPERATIVE PROGRAM PARTICIPATION .................................. 3-1  

C. SAFETY AND HEALTH ISSUES RELATING TO CSHOS ....................................... 3-2  

D. ADVANCE NOTICE ..................................................................................................... 3-4  

E. PRE-INSPECTION COMPULSORY PROCESS .......................................................... 3-5  

F. PERSONAL SECURITY CLEARANCE ....................................................................... 3-5  

G. EXPERT ASSISTANCE ................................................................................................ 3-6  

 

III. INSPECTION SCOPE ............................................................................................... 3-6  
A. COMPREHENSIVE ....................................................................................................... 3-6  

B. PARTIAL ........................................................................................................................ 3-6  

 

IV. CONDUCT OF INSPECTION .................................................................................. 3-7  
A. TIME OF INSPECTION ................................................................................................ 3-7  

B. PRESENTING CREDENTIALS .................................................................................... 3-7  

C. REFUSAL TO PERMIT INSPECTION AND INTERFERENCE ................................ 3-7  

D. EMPLOYEE PARTICIPATION .................................................................................... 3-9  

E. RELEASE FOR ENTRY ................................................................................................ 3-10  

F. BANKRUPT OR OUT OF BUSINESS .......................................................................... 3-10  

G. EMPLOYEE RESPONSIBILITIES ............................................................................... 3-10  

H. STRIKE OR LABOR DISPUTE .................................................................................... 3-11  

I. VARIANCES ................................................................................................................... 3-11  

 

V. OPENING CONFERENCE ......................................................................................... 3-12  
A. GENERAL ...................................................................................................................... 3-12  

B. REVIEW OF APPROPRIATION ACT EXEMPTIONS AND LIMITATION ............. 3-14  

C. REVIEW SCREENING FOR PROCESS SAFETY MANAGEMENT (PSM)        

COVERAGE........................................................................................................................ 3-14  

D. REVIEW OF VOLUNTARY COMPLIANCE PROGRAMS ....................................... 3-15  

E. DISRUPTIVE CONDUCT ............................................................................................. 3-16  

F. CLASSIFIED AREAS .................................................................................................... 3-16 

  

VI. REVIEW OF RECORDS ........................................................................................... 3-16  
A. INJURY AND ILLNESS RECORDS ............................................................................ 3-16  

B. RECORDING CRITERIA .............................................................................................. 3-18  

C. RECORDKEEPING DEFICIENCIES ........................................................................... 3-19  

 

VII. WALKAROUND INSPECTION ............................................................................. 3-19  
A. WALKAROUND REPRESENTATIVES ...................................................................... 3-19  

B. EVALUATION OF SAFETY AND HEALTH SYSTEM ............................................. 3-21  

C. RECORD ALL FACTS PERTINENT TO A VIOLATION .......................................... 3-21  

D. TESTIFYING IN HEARINGS ....................................................................................... 3-21  

E. TRADE SECRETS ......................................................................................................... 3-21  

F. COLLECTING SAMPLES ............................................................................................. 3-23  

G. PHOTOGRAPHS AND VIDEOTAPES ........................................................................ 3-23  

H. VIOLATIONS OF OTHER LAWS ............................................................................... 3-23  

I. INTERVIEWS OF NON-MANAGERIAL EMPLOYEES ............................................. 3-24 



 
TOC - 4                                                                                           February 11, 2018 

J. MULTI-EMPLOYER WORKSITES .............................................................................. 3-26  

K. ADMINISTRATIVE SUBPOENA ................................................................................ 3-27 

L. EMPLOYER ABATEMENT ASSISTANCE................................................................. 3-27 

  

VIII. CLOSING CONFERENCE .................................................................................... 3-28  
A. PARTICIPANTS ............................................................................................................ 3-29  

B. DISCUSSION ITEMS .................................................................................................... 3-29 

C. ADVICE TO ATTENDEES ........................................................................................... 3-29  

D. PENALTIES ................................................................................................................... 3-30  

E. FEASIBLE ADMINISTRATIVE, WORK PRACTICE AND ENGINEERING         

CONTROLS ........................................................................................................................ 3-30  

F. REDUCING EMPLOYEE EXPOSURE......................................................................... 3-31  

G. ABATEMENT VERIFICATION ................................................................................... 3-31  

H. EMPLOYEE DISCRIMINATION ................................................................................. 3-32 

 

IX. SPECIAL INSPECTION PROCEDURES ............................................................... 3-33 
A. FOLLOW-UP AND MONITORING INSPECTIONS .................................................. 3-33  

B. CONSTRUCTION INSPECTIONS ............................................................................... 3-34  

 

 

CHAPTER 4 

VIOLATIONS 

 

I. BASIS OF VIOLATIONS ............................................................................................. 4-1  
A. STANDARDS AND REGULATIONS .......................................................................... 4-1  

B. EMPLOYEE EXPOSURE .............................................................................................. 4-3  

C. REGULATORY REQUIREMENTS .............................................................................. 4-6  

D. HAZARD COMMUNICATION .................................................................................... 4-6  

E. EMPLOYER/EMPLOYEE RESPONSIBILITIES ......................................................... 4-6  

 

II. SERIOUS VIOLATIONS ............................................................................................ 4-8  
A.  CHAPTER 88.14 ........................................................................................................... 4-8  

B. ESTABLISHING SERIOUS VIOLATIONS ................................................................. 4-8  

C. FOUR STEPS TO BE DOCUMENTED ........................................................................ 4-8  

 

III. GENERAL DUTY REQUIREMENTS ..................................................................... 4-14  
A. EVALUATION OF GENERAL DUTY REQUIREMENTS ......................................... 4-14  

B. ELEMENTS OF A GENERAL DUTY REQUIREMENT VIOLATION ..................... 4-14  

C. USE OF THE GENERAL DUTY CLAUSE .................................................................. 4-24  

D. LIMITATIONS OF USE OF THE GENERAL DUTY CLAUSE ................................. 4-25  

E. CLASSIFICATION OF VIOLATIONS CITED UNDER THE GENERAL DUTY        

CLAUSE .............................................................................................................................. 4-27  

F. PROCEDURES FOR IMPLEMENTATION OF CHAPTER 88.4 ENFORCEMENT .. 4-27  

 

IV. OTHER-THAN-SERIOUS VIOLATIONS .............................................................. 4-28  

 

V. WILLFUL VIOLATIONS ........................................................................................... 4-28  



 
TOC - 5                                                                                           February 11, 2018 

A. INTENTIONAL DISREGARD VIOLATIONS............................................................. 4-28  

B. PLAIN INDIFFERENCE VIOLATIONS ...................................................................... 4-29 

 

VI. CRIMINAL/WILLFUL VIOLATIONS ................................................................... 4-30  
A. ADMINISTRATOR COORDINATION ........................................................................ 4-31  

B. CRITERIA FOR INVESTIGATING POSSIBLE CRIMINAL/WILLFUL            

VIOLATIONS ..................................................................................................................... 4-31  

C. WILLFUL VIOLATIONS RELATED TO A FATALITY ............................................ 4-32 

  

VII. REPEATED VIOLATIONS ..................................................................................... 4-32  
A. STATE PLAN VIOLATIONS ....................................................................................... 4-32  

B. IDENTICAL STANDARDS .......................................................................................... 4-32  

C. DIFFERENT STANDARDS .......................................................................................... 4-33 

D. OBTAINING INSPECTION HISTORY ........................................................................ 4-33  

E. TIME LIMITATIONS .................................................................................................... 4-34  

F. REPEATED V. FAILURE TO ABATE ......................................................................... 4-34  

G. ADMINISTRATOR RESPONSIBILITIES ................................................................... 4-35 

 

VIII. DE MINIMIS CONDITIONS ................................................................................. 4-36 
A. CRITERIA ...................................................................................................................... 4-36  

B. PROFESSIONAL JUDGMENT ..................................................................................... 4-36  

C. ADMINISTRATOR RESPONSIBILITIES.................................................................... 4-37 

 

IX. CITING IN THE ALTERNATIVE ........................................................................... 4-37 

 

X. COMBINING AND GROUPING VIOLATIONS ..................................................... 4-37  
A. COMBINING ................................................................................................................. 4-37  

B. GROUPING .................................................................................................................... 4-37  

C. WHEN NOT TO GROUP OR COMBINE ..................................................................... 4-38 

  

XI. HEALTH STANDARD VIOLATIONS .................................................................... 4-39  
A. CITATION OF VENTILATION STANDARDS ........................................................... 4-39  

B. VIOLATIONS OF THE NOISE STANDARD .............................................................. 4-40  

 

XII. VIOLATIONS OF THE RESPIRATORY PROTECTION STANDARD         

(§1910.134) .......................................................................................................................... 4-42  

 

XIII. VIOLATIONS OF AIR CONTAMINANT STANDARDS (§1910.1000) ........... 4-42  
A. REQUIREMENTS UNDER THE STANDARD ........................................................... 4-43  

B. CLASSIFICATION OF VIOLATIONS OF AIR CONTAMINANT STANDARDS ... 4-43 

 

XIV. CITING IMPROPER PERSONAL HYGIENE PRACTICES ............................ 4-45  
A. INGESTION HAZARDS ............................................................................................... 4-45  

B. ABSORPTION HAZARDS ............................................................................................ 4-45  

C. WIPE SAMPLING ......................................................................................................... 4-46  

D. CITATION POLICY ...................................................................................................... 4-46  

 

XV. BIOLOGICAL MONITORING ............................................................................... 4-46  



 
TOC - 6                                                                                           February 11, 2018 

CHAPTER 5 

CASE FILE PREPARATION AND DOCUMENTATION 

 

I. INTRODUCTION .......................................................................................................... 5-1  

 

II. INSPECTION CONDUCTED, CITATIONS BEING ISSUED ............................... 5-1  
A. IOSHA INSPECTION REPORT .................................................................................... 5-1  

B. IOSHA INSPECTION REPORT CONTENTS .............................................................. 5-1  

C. IOSHA VIOLATION WORKSHEET ............................................................................ 5-2  

 

III. INSPECTION CONDUCTED BUT NO CITATIONS ISSUED ............................ 5-5  

 

IV. NO INSPECTION ....................................................................................................... 5-5  

 

V. HEALTH INSPECTIONS ........................................................................................... 5-5  
A. DOCUMENT POTENTIAL EXPOSURE ..................................................................... 5-5  

B. EMPLOYER’S OCCUPATIONAL SAFETY AND HEALTH SYSTEM .................... 5-6  

 

VI. AFFIRMATIVE DEFENSES ..................................................................................... 5-8  
A. BURDEN OF PROOF .................................................................................................... 5-8  

B. EXPLANATIONS .......................................................................................................... 5-8 

  

VII. INTERVIEW STATEMENTS ................................................................................. 5-10  
A. GENERALLY ................................................................................................................ 5-10  

B. CSHOS SHOULD OBTAIN WRITTEN STATEMENTS WHEN ................................ 5-10  

C. LANGUAGE AND WORDING OF STATEMENT ...................................................... 5-10  

D. REFUSAL TO SIGN STATEMENT ............................................................................. 5-11  

E. VIDEO AND AUDIOTAPED STATEMENTS ............................................................. 5-11  

F. ADMINISTRATIVE DEPOSITIONS ............................................................................ 5-11 

  

VIII. PAPERWORK AND WRITTEN PROGRAM REQUIREMENTS ................... 5-12 

  

IX. GUIDELINES FOR CASE FILE DOCUMENTATION FOR USE WITH 

VIDEOTAPES AND AUDIOTAPES .............................................................................. 5-12  

 

X. CASE FILE ACTIVITY DIARY SHEET .................................................................. 5-12 

  

XI. CITATIONS ................................................................................................................ 5-12  
A. STATUTE OF LIMITATIONS ...................................................................................... 5-13  

B. ISSUING CITATIONS ................................................................................................... 5-13  

C. AMENDING/WITHDRAWING CITATIONS AND NOTIFICATION OF             

PENALTIES ........................................................................................................................ 5-13  

D. PROCEDURES FOR AMENDING OR WITHDRAWING CITATIONS .................... 5-14  

 

XII. INSPECTION RECORDS ........................................................................................ 5-15  
A. GENERALLY ................................................................................................................ 5-15  

B. RELEASE OF INSPECTION INFORMATION ............................................................ 5-15  

C. CLASSIFIED AND TRADE SECRET INFORMATION ............................................. 5-16  

D. MEDICAL INFORMATION ......................................................................................... 5-17 

Appendix A ......................................................................................................................... 5-18 



 
TOC - 7                                                                                           February 11, 2018 

CHAPTER 6 

PENALTIES AND DEBT COLLECTION 

 

I. GENERAL PENALTY POLICY ................................................................................. 6-1 

  

II. CIVIL PENALTIES ..................................................................................................... 6-1  
A. STATUTORY AUTHORITY FOR CIVIL PENALTIES .............................................. 6-1  

B. APPROPRIATION ACT RESTRICTIONS ................................................................... 6-2  

C. MINIMUM PENALTIES ............................................................................................... 6-2  

D. MAXIMUM PENALTIES ............................................................................................. 6-3  

 

III. PENALTY FACTORS ............................................................................................... 6-3  
A. GRAVITY OF VIOLATION ......................................................................................... 6-4  

B. PENALTY REDUCTION FACTORS ........................................................................... 6-9  

 

IV. EFFECT ON PENALTIES IF EMPLOYER IMMEDIATELY CORRECTS ..... 6-14  
A. QUICK-FIX PENALTY REDUCTION ......................................................................... 6-14 

B. QUICK-FIX REDUCTION SHALL APPLY ................................................................. 6-14  

C. QUICK-FIX REDUCTION SHALL NOT APPLY ....................................................... 6-15  

D. REDUCTION AMOUNT ............................................................................................... 6-15 

 

V. REPEATED VIOLATIONS ........................................................................................ 6-16 
A. GENERAL ...................................................................................................................... 6-16  

B. PENALTY INCREASE FACTORS FOR REPEATED VIOLATIONS ........................ 6-16  

C. OTHER-THAN-SERIOUS, NO INITIAL PENALTY .................................................. 6-17  

D. REGULATORY VIOLATIONS .................................................................................... 6-17 

  

VI. WILLFUL VIOLATIONS ......................................................................................... 6-17  
A. GENERAL ...................................................................................................................... 6-17  

B. SERIOUS WILLFUL PENALTY REDUCTIONS ........................................................ 6-17  

C. WILLFUL REGULATORY VIOLATIONS .................................................................. 6-18 

D. WILLFUL OTHER-THAN-SERIOUS VIOLATIONS ................................................. 6-19 

  

VII. PENALTIES FOR FAILURE TO ABATE ............................................................. 6-19  
A. GENERAL ...................................................................................................................... 6-19  

B. CALCULATION OF ADDITIONAL PENALTIES ...................................................... 6-19  

C. PARTIAL ABATEMENT .............................................................................................. 6-21 

  

VIII. VIOLATION-BY-VIOLATION (EGREGIOUS) PENALTY POLICY ............ 6-21  
A. PENALTY PROCEDURE ............................................................................................. 6-21  

B. CASE HANDLING ........................................................................................................ 6-21  

C. CALCULATION OF PENALTIES ................................................................................ 6-21  

 

IX. SIGNIFICANT ENFORCEMENT ACTIONS......................................................... 6-21  
A. DEFINITION .................................................................................................................. 6-21  

B. MULTI-EMPLOYER WORKSITES ............................................................................. 6-22  

C. LABOR COMMISSIONER CONCURRENCE ............................................................. 6-22  



 
TOC - 8                                                                                           February 11, 2018 

X. PENALTY AND CITATION POLICY FOR IOWA ADMINISTRATIVE CODE 875 

CHAPTER 3 AND 1904 REGULATORY REQUIREMENTS ..................................... 6-22 
A. POSTING REQUIREMENTS UNDER IAC 875 CHAPTER 3 .................................... 6-22  

B. ADVANCE NOTICE OF INSPECTION – CHAPTER 88.14(6) .................................. 6-23  

C. ABATEMENT VERIFICATION REGULATION VIOLATIONS – IAC 875               

CHAPTER 3.19 ................................................................................................................... 6-23  

D. INJURY AND ILLNESS RECORDS AND REPORTING UNDER PART 1904 ........ 6-24  

 

XI. FAILURE TO PROVIDE ACCESS TO MEDICAL AND EXPOSURE RECORDS – 

§1910.1020 .......................................................................................................................... 6-24  
A. PROPOSED PENALTIES .............................................................................................. 6-24  

B. USE OF VIOLATION-BY-VIOLATION PENALTIES ................................................ 6-25  

 

XII. PENALTIES ............................................................................................................... 6-25  
A. CHAPTER 88 IOWA CODE ......................................................................................... 6-25 

B. KNOWINGLY GIVING FALSE INFORMATION CODE of IOWA 88.14(7) ............ 6-25  

 

XIII. HANDLING MONIES RECEIVED FROM EMPLOYERS ............................... 6-25 
A. RESPONSIBILITY OF THE ADMINISTRATOR........................................................ 6-25  

B. RECEIVING PAYMENTS ............................................................................................. 6-26  

C. REFUNDS ...................................................................................................................... 6-27  

 

XIV. DEBT COLLECTION PROCEDURES ................................................................ 6-28  
A RESERVED ..................................................................................................................... 6-28  

B. TIME ALLOWED FOR PAYMENT OF PENALTIES ................................................. 6-28  

C. NOTIFICATION PROCEDURES ................................................................................. 6-28  

D. NOTIFICATION OF OVERDUE DEBT ....................................................................... 6-29  

E. ASSESSMENT OF ADDITIONAL CHARGES ............................................................ 6-30  

F. ASSESSMENT PROCEDURES ..................................................................................... 6-30 

G. UNCOLLECTIBLE PENALTIES ................................................................................. 6-31  

H. DEBT COLLECTION PROCEDURES ......................................................................... 6-31 

 

 

CHAPTER 7 

POST-CITATION PROCEDURES AND ABATEMENT VERIFICATION 

 

I. CONTESTING CITATIONS, NOTIFICATIONS OF PENALTY OR ABATEMENT 

DATES ................................................................................................................................ 7-1  
A. NOTICE OF CONTEST ................................................................................................. 7-1  

B. CONTEST PROCESS .................................................................................................... 7-2 

  

II. INFORMAL CONFERENCES ................................................................................... 7-2  
A. GENERAL ...................................................................................................................... 7-2  

B. ASSISTANCE OF COUNSEL ....................................................................................... 7-2  

C. OPPORTUNITY TO PARTICIPATE ............................................................................ 7-3  

D. NOTICE OF INFORMAL CONFERENCES ................................................................ 7-3  



 
TOC - 9                                                                                           February 11, 2018 

E. POSTING REQUIREMENT .......................................................................................... 7-3  

F. CONDUCT OF THE INFORMAL CONFERENCE ...................................................... 7-3 

 

III. PETITION FOR MODIFICATION OF ABATEMENT DATE (PMA) ............... 7-4  
A. FILING ........................................................................................................................... 7-5  

B. WHERE FILING REQUIREMENTS ARE NOT MET ................................................. 7-5  

C. APPROVAL OF PMA .................................................................................................... 7-5  

D. OBJECTION TO PMA ................................................................................................... 7-6  

 

IV. OSHA’S ABATEMENT VERIFICATION REGULATION, IAC 875 - 3.19 ....... 7-7  
A. IMPORTANT TERMS AND CONCEPTS .................................................................... 7-7  

B. WRITTEN CERTIFICATION ....................................................................................... 7-10  

C. VERIFICATION PROCEDURES .................................................................................. 7-10  

D. SUPPLEMENTAL PROCEDURES .............................................................................. 7-10  

E. REQUIREMENTS .......................................................................................................... 7-10  

 

V. ABATEMENT CERTIFICATION ............................................................................. 7-11  
A. MINIMUM LEVEL ........................................................................................................ 7-11  

B. CERTIFICATION REQUIREMENTS ........................................................................... 7-11  

C. CERTIFICATION TIMEFRAME .................................................................................. 7-11  

 

VI. ABATEMENT DOCUMENTATION ....................................................................... 7-12  
A. REQUIRED ABATEMENT DOCUMENTATION ....................................................... 7-12  

B. ADEQUACY OF ABATEMENT DOCUMENTATION .............................................. 7-12  

C. ABATEMENT DOCUMENTATION FOR SERIOUS VIOLATIONS ........................ 7-13  

D. CSHO OBSERVED ABATEMENT .............................................................................. 7-14  

 

VII. MONITORING INFORMATION FOR ABATEMENT PERIODS GREATER     

THAN 90 DAYS ................................................................................................................. 7-14  
A. ABATEMENT PERIODS GREATER THAT 90 DAYS .............................................. 7-15  

B. ABATEMENT PLANS .................................................................................................. 7-15  

C. PROGRESS REPORTS .................................................................................................. 7-16  

D. SPECIAL REQUIREMENTS FOR LONG-TERM ABATEMENT ............................. 7-16  

 

VIII. EMPLOYER FAILURE TO SUBMIT REQUIRED ABATEMENT 

CERTIFICATION ............................................................................................................. 7-16 
A. ACTIONS PRECEDING CITATION FOR FAILURE TO CERTIFY  

ABATEMENT ..................................................................................................................... 7-16  

B. CITATION FOR FAILURE TO CERTIFY ................................................................... 7-17  

C. CERTIFICATION OMISSIONS .................................................................................... 7-18  

D. PENALTY ASSESSMENT FOR FAILURE TO CERTIFY ......................................... 7-18  

 

IX. TAGGING FOR MOVABLE EQUIPMENT ........................................................... 7-18  
A. TAG-RELATED CITATIONS ....................................................................................... 7-18  

B. EQUIPMENT WHICH IS MOVED ............................................................................... 7-19 

  

X. FAILURE TO NOTIFY EMPLOYEES BY POSTING............................................ 7-19  
A. EVIDENCE .................................................................................................................... 7-19  

B. LOCATION OF POSTING ............................................................................................ 7-19 



 
TOC - 10                                                                                           February 11, 2018 

C. OTHER COMMUNICATION ....................................................................................... 7-19 

 

XI. ABATEMENT VERIFICATION FOR SPECIAL ENFORCEMENT           

SITUATIONS ..................................................................................................................... 7-20  
A. CONSTRUCTION ACTIVITY CONSIDERATIONS .................................................. 7-20  

B. RESERVED .................................................................................................................... 7-21  

C. FOLLOW-UP POLICY FOR EMPLOYER FAILURE TO VERIFY ABATEMENT      

UNDER IAC 875-3.19 ........................................................................................................ 7-21 

  

XII. ONSITE VISITS: PROCEDURES FOR ABATEMENT VERIFICATION AND 

MONITORING .................................................................................................................. 7-21  
A. FOLLOW-UP INSPECTIONS ....................................................................................... 7-21  

B. SEVERE VIOLATOR ENFORCEMENT PROGRAM (SVEP) FOLLOW-UP ........... 7-21  

C. INITIAL FOLLOW-UP .................................................................................................. 7-22 

D. SECOND FOLLOW-UP ................................................................................................ 7-22  

E. RESERVED .................................................................................................................... 7-23 

F. FOLLOW-UP INSPECTION REPORTS ....................................................................... 7-23  

 

XIII. MONITORING INSPECTIONS ............................................................................ 7-24 
A. GENERAL ...................................................................................................................... 7-24 

B. CONDUCT OF MONITORING INSPECTION (PMAS AND LONG-TERM     

ABATEMENT) ................................................................................................................... 7-25  

C. ABATEMENT DATES IN EXCESS OF ONE YEAR .................................................. 7-25  

D. MONITORING ABATEMENT EFFORTS ................................................................... 7-26  

E. MONITORING CORPORATE-WIDE SETTLEMENT AGREEMENTS .................... 7-27  

 

XIV. NOTIFICATION OF FAILURE TO ABATE ....................................................... 7-27  
A. VIOLATION .................................................................................................................. 7-27 

B. PENALTIES ................................................................................................................... 7-28  

C. CALCULATION OF ADDITIONAL PENALTIES ...................................................... 7-28 

 

XV. CASE FILE MANAGEMENT ................................................................................. 7-28  
A. CLOSING OF CASE FILE WITHOUT ABATEMENT CERTIFICATION ................ 7-28  

B. REVIEW OF EMPLOYER-SUBMITTED ABATEMENT ........................................... 7-28 

C. WHETHER TO KEEP ABATEMENT DOCUMENTATION ...................................... 7-28  

 

XVI. ABATEMENT SERVICES AVAILABLE TO EMPLOYERS ........................... 7-28 

  

 

CHAPTER 8 

SETTLEMENTS 

 

I. SETTLEMENT OF CASES BY THE IOWA OSHA ADMINISTRATOR ............. 8-1  
A. GENERAL ...................................................................................................................... 8-1  

B. PRE-CONTEST SETTLEMENT (INFORMAL SETTLEMENT AGREEMENT) ...... 8-1  

C. PROCEDURES FOR PREPARING THE INFORMAL SETTLEMENT               

AGREEMENT ..................................................................................................................... 8-3  

D. POST-CONTEST SETTLEMENT (FORMAL SETTLEMENT AGREEMENT) ........ 8-3  

E. CORPORATE-WIDE SETTLEMENT AGREEMENT ................................................. 8-4  



 
TOC - 11                                                                                           February 11, 2018 

CHAPTER 9 

COMPLAINT AND REFERRAL PROCESSING 

I. SAFETY AND HEALTH COMPLAINTS AND REFERRALS ............................... 9-1  
A. DEFINITIONS ................................................................................................................ 9-1  

B. CLASSIFYING AS A COMPLAINT OR A REFERRAL............................................. 9-3  

C. CRITERIA WARRANTING AN INSPECTION ........................................................... 9-3 

D. SCHEDULING AN INSPECTION OF AN EMPLOYER IN AN EXEMPT            

INDUSTRY ......................................................................................................................... 9-5  

E. ELECTRONIC COMPLAINTS RECEIVED VIA THE OSHA PUBLIC WEBSITE... 9-5  

F. INFORMATION RECEIVED BY TELEPHONE .......................................................... 9-6  

G. PROCEDURES FOR HANDLING COMPLAINTS FILED IN MULTIPLE AREA           

OFFICES OR REGIONS .................................................................................................... 9-7  

H. PROCEDURES FOR AN INSPECTION ....................................................................... 9-8  

I. PROCEDURES FOR AN INQUIRY. .............................................................................. 9-9  

J. COMPLAINANT PROTECTION ................................................................................... 9-11  

K. RECORDING IN IMIS .................................................................................................. 9-12  

 

II. WHISTLEBLOWER COMPLAINTS ....................................................................... 9-12  

 

COMPLAINT QUESTIONNAIRE ................................................................................. 9-14 

 

 

CHAPTER 10 

INDUSTRY SECTORS 

 

I. AGRICULTURE ............................................................................................................ 10-1  
A. INTRODUCTION .......................................................................................................... 10-1  

B. DEFINITIONS ................................................................................................................ 10-1  

C. APPROPRIATIONS ACT EXEMPTIONS FOR FARMING OPERATIONS .............. 10-2  

D. STANDARDS APPLICABLE TO AGRICULTURE .................................................... 10-4  

E. PESTICIDES ................................................................................................................... 10-5  

F. WAGE & HOUR/OSHA SHARED AUTHORITY UNDER SECRETARY’S                

ORDER ................................................................................................................................ 10-6 

  

II. CONSTRUCTION [RESERVED] .............................................................................. 10-7  

 
 

CHAPTER 11 

IMMINENT DANGER, FATALITY, CATASTROPHE, AND EMERGENCY 

RESPONSE 

 

I. IMMINENT DANGER SITUATIONS ........................................................................ 11-1  

A. GENERAL ...................................................................................................................... 11-1  

B. PRE-INSPECTION PROCEDURES .............................................................................. 11-1  

C. IMMINENT DANGER INSPECTION PROCEDURES ............................................... 11-2  

D. ELIMINATION OF THE IMMINENT DANGER ........................................................ 11-3 

 

 

 

 



 
TOC - 12                                                                                           February 11, 2018 

II. FATALITY AND CATASTROPHE INVESTIGATIONS ....................................... 11-6  
A. DEFINITIONS ................................................................................................................ 11-6  

B. INITIAL REPORT .......................................................................................................... 11-6  

C. INVESTIGATION PROCEDURES ............................................................................... 11-7  

D. INTERVIEW PROCEDURES ....................................................................................... 11-7  

E. INVESTIGATION DOCUMENTATION ...................................................................... 11-9  

F. POTENTIAL CRIMINAL CHARGES IN FATALITY CASES .................................... 11-10  

G. FAMILIES OF VICTIMS .............................................................................................. 11-12  

H. PUBLIC INFORMATION POLICY .............................................................................. 11-13  

I. RECORDING AND TRACKING FOR FATALITY/CATASTROPHE         

INVESTIGATIONS ............................................................................................................ 11-13  

J. PRE-CITATION REVIEW .............................................................................................. 11-15  

K. POST-CITATION PROCEDURES/ABATEMENT VERIFICATION ......................... 11-16  

L. AUDIT PROCEDURES ................................................................................................. 11-17  

M. RELATIONSHIP OF FATALITY AND CATASTROPHE INVESTIGATIONS TO     

OTHER PROGRAMS AND ACTIVITIES ........................................................................ 11-18  

N. SPECIAL ISSUES RELATED TO WORKPLACE FATALITIES ............................... 11-19 

  

III. RESCUE OPERATIONS AND EMERGENCY RESPONSE ................................ 11-20  
A. OSHA’S AUTHORITY TO DIRECT RESCUE OPERATIONS .................................. 11-20  

B. VOLUNTARY RESCUE OPERATIONS PERFORMED BY EMPLOYEES .............. 11-20  

C. EMERGENCY RESPONSE ........................................................................................... 11-21 

  

 

CHAPTER 12 

SPECIALIZED INSPECTION PROCEDURES 

 

I. MULTI-EMPLOYER WORKPLACE/WORKSITE [RESERVED] ....................... 12-1  

 

II. TEMPORARY LABOR CAMPS ................................................................................ 12-1  
A. INTRODUCTION .......................................................................................................... 12-1  

B. DEFINITIONS ................................................................................................................ 12-1  

C. WAGE & HOUR/OSHA SHARED AUTHORITY UNDER SECRETARY’S                 

ORDER ................................................................................................................................ 12-2  

D. ENFORCEMENT OF TEMPORARY LABOR CAMP STANDARDS FOR      

AGRICULTURE ................................................................................................................. 12-3  

E. OSHA ENFORCEMENT FOR NON-AGRICULTURE WORKSITES ........................ 12-4  

F. EMPLOYEE OCCUPIED HOUSING ............................................................................ 12-5  

G. PRIMARY CONCERNS ................................................................................................ 12-5  

H. DIMENSIONS ................................................................................................................ 12-7  

I. DOCUMENTATION FOR HOUSING INSPECTIONS ................................................. 12-7  

J. CONDITION OF EMPLOYMENT ................................................................................. 12-8  



 
TOC - 13                                                                                           February 11, 2018 

CHAPTER 13 

FEDERAL AGENCY SAFETY AND HEALTH PROGRAMS 

 

I. FEDERAL AGENCY PROGRAMS [RESERVED] ................................... 13-1  

 

 

CHAPTER 14 

HEALTH INSPECTION ENFORCEMENT POLICY 

 

I. HEALTH ENFORCEMENT PROGRAMS [RESERVED] ....................... 14-1  

 

 

CHAPTER 15 

LEGAL ISSUES 

 

I. ADMINISTRATIVE SUBPOENAS ............................................................................. 15-1  
A. WHEN TO ISSUE .......................................................................................................... 15-1  

B. TWO TYPES OF SUBPOENAS .................................................................................... 15-1  

C. AUTHORITY TO ISSUE ADMINISTRATIVE SUBPOENAS ................................... 15-1  

D. ADMINISTRATIVE SUBPOENA CONTENT AND SERVICE ................................. 15-2  

E. COMPLIANCE WITH THE SUBPOENA ..................................................................... 15-3 

F. REFUSAL TO HONOR SUBPOENA ............................................................................ 15-3  

G. ANTICIPATORY SUBPOENA ..................................................................................... 15-3  

 

II. SERVICE OF SUBPOENA ON OSHA PERSONNEL ............................................ 15-4  
A. PROCEEDINGS TO WHICH THE LABOR COMMISSIONER IS A PARTY ........... 15-4  

B. PROCEEDINGS TO WHICH THE LABOR COMMISSIONER IS NOT A PARTY .. 15-4  

 

III. OBTAINING WARRANTS ....................................................................................... 15-4  
A. WARRANT APPLICATIONS ....................................................................................... 15-4 

B. GENERAL INFORMATION NECESSARY TO OBTAIN A WARRANT ................. 15-5 

C. SPECIFIC WARRANT INFORMATION BASED ON INSPECTION TYPE ............. 15-6  

D. WARRANT PROCEDURES ......................................................................................... 15-8  

E. SECOND WARRANT .................................................................................................... 15-8  

F. REFUSED ENTRY OR INTERFERENCE .................................................................... 15-8  

G. COUNTY SHERIFF/POLICE ASSISTANCE .............................................................. 15-8  

 

IV. NOTICE OF CONTEST ............................................................................................ 15-9  
A. TIME LIMIT FOR FILING A NOTICE OF CONTEST ............................................... 15-9  

B.  COMMUNICATION WHERE THE INTENT TO CONTEST IS UNCLEAR ............ 15-9 

 

V. LATE NOTICE OF CONTEST .................................................................................. 15-10  
A. FAILURE TO NOTIFY OSHA OF INTENT TO CONTEST ....................................... 15-10 

B. NOTICE RECEIVED AFTER THE CONTEST PERIOD ............................................ 15-10  

C. RETENTION OF DOCUMENTS .................................................................................. 15-10 

 

VI. CONTESTED CASE PROCESSING PROCEDURES ........................................... 15-10 
A. TRANSMITTAL OF NOTICE OF CONTEST TO THE EMPLOYMENT APPEAL         

BOARD ............................................................................................................................... 15-11  

B. TRANSMITTAL OF COMPLAINT TO THE EMPLOYMENT APPEAL BOARD ... 15-11  



 
TOC - 14                                                                                           February 11, 2018 

 

VII. COMMUNICATIONS WHILE PROCEEDINGS ARE PENDING BEFORE THE 

BOARD ............................................................................................................................... 15-12  
A. CONSULTATION WITH LEGAL STAFF ................................................................... 15-12  

B. COMMUNICATIONS WITH BOARD’S REPRESENTATIVES WHILE         

PROCEEDINGS ARE PENDING BEFORE THE BOARD .............................................. 15-12  

 

VIII. EMPLOYMENT APPEAL BOARD PROCEDURES ......................................... 15-12  
A. TWO LEVELS OF ADJUDICATION ........................................................................... 15-12  

B. RULES OF PROCEDURE ............................................................................................. 15-12  

 

IX. DISCOVERY METHODS ......................................................................................... 15-13 
A. INTERROGATORIES ................................................................................................... 15-14 

B. PRODUCTION OF DOCUMENTS ............................................................................... 15-14 

C. DEPOSITIONS ............................................................................................................... 15-14  

 

X. TESTIFYING IN HEARINGS .................................................................................... 15-14  
A. REVIEW DOCUMENTS AND EVIDENCE ................................................................ 15-14 

B. ATTIRE .......................................................................................................................... 15-14  

C. RESPONSES TO QUESTIONS ..................................................................................... 15-15  

D. JUDGE’S INSTRUCTION(S) ........................................................................................ 15-15 

 

XI. CITATION FINAL ORDER DATES ....................................................................... 15-15  
A. CITATION/NOTICE OF PENALTY NOT CONTESTED ........................................... 15-15  

B. CITATION/NOTICE OF PENALTY RESOLVED BY INFORMAL SETTLEMENT 

AGREEMENT (ISA) ........................................................................................................... 15-15  

C. CITATION/NOTICE OF PENALTY RESOLVED BY FORMAL SETTLEMENT 

AGREEMENT (FSA) .......................................................................................................... 15-15  

D. CASES RESOLVED BY AN ALJ DECISION ............................................................. 15-15  

E. EMPLOYMENT APPEAL BOARD DECISION REVIEW BY THE DISTRICT            

COURT ................................................................................................................................ 15-16  

 

XII. ENFORCEMENT OF A CITATION/NOTICE OF PENALTY ........................... 15-16 

A. EMPLOYER’S OBLIGATION ...................................................................................... 15-16  

B. PETITION FOR ENFORCEMENT SECTION 88.9(2) IOWA COD ............................ 15-17  

 

  

CHAPTER 16 

DISCLOSURE UNDER THE FREEDOM OF INFORMATION ACT (FOIA) 

 

I. DISCLOSURE [RESERVED] ...................................................................................... 16-1  


